
 
 
 
 
 
 

 
 

Donostia - San Sebastian, 1 –  01010 VITORIA-GASTEIZ 
Tef. 945 01 85 39 – Fax 945 01 87 01 email coordinacion@ej-gv.es 

 
1 

LEHENDAKARITZA 
Koordinaziorako Idazkaritza Nagusia 
Koordinazio Zuzendaritza 

PRESIDENCIA 
Secretaría General de Coordinación 
Dirección de Coordinación 

 
Preliminary Draft of the Transparency and Good Governance Act …../2012, of 
…………. 
 

Explanatory Memorandum 
 
I.- General Principles. 
     
The Administration of the Basque Autonomous Community is immersed in a progress 
aimed at implementing and consolidating a new governance model, aimed at achieving 
sustainable institutional, economic and social development, by fostering a healthy balance 
between government policy, civil society and economic and social activity. 
 
It seeks to consolidate an innovative formula not only with regards to the policy and 
organisation of the Public Administration, but also for the way it interacts with civil society, 
where the individual is deemed to be the main benchmark for the Government, and co-
responsible and its co-decision marker . 
 
This process coincide with a slow but steady change of the Public Administration model 
that is seeking to move from a type of organisation focused on impartiality and the 
objective application of the law to a model that, while continuing to uphold the former, is 
dedicated to providing services in the framework of the welfare state.  This has generated a 
concern for effectiveness and efficiency in the use of resources and the implementation of 
a new culture in managing public services.  These are already non-waiverable  aspects for 
any administrative organisation and have become even more significant given the current 
socio-economic crisis. 
 
This difficult context has precisely led to even greater questioning not only of the role of 
the Administration in current society, but also of its operating method.  Authorities are 
now required not only to revitalize and regulate economic and social life, but also to act in 
a co-responsible manner and to work with the citizens and civil society. 
 
This change of attitude, which is necessary to turn the Administration into a fundamental 
clog of the new economic and social model, involves configuring a more open 
Administration that is more accessible to the citizens, but which is also more diligent and 
efficient, essential requirements for democratic government, social stability and economic 
development. The need thus emerges to introduce some commonly accepted governance 
principles: transparency, planning, assessment and participation, in order to guarantee the 
right to good governance and good administration established in the European Union’s 
Charter of Fundamental Rights. 
 
Developing these principles is aimed at achieving citizens who are informed, participative, 
active and co-responsible by means of forming a social structure to offset the social 
disintegration, that is duly informed, that puts forward proposals and that works with the 
institutions, even, in the processes to produce legislation and in the phases to plan and 
assess public policies.   
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Thus, if the citizens are guaranteed the necessary information through the immediate 
dissemination systems, their participation is enabled and, in turn, greater transparency in 
public management is achieved. Furthermore, establishing duly disclosed mechanisms to 
assess public policies helps to check the degree of civic acceptance and of the real coverage 
of the needs that they seek to meet.  
 
Transparency, taken to be access to information in the broadest sense, enables the 
realization of the right of the citizens to know about the activity of the Administration, 
thus stimulating their involvement in public management by means of the social control 
ensuing from their knowledge. It is a measure to avoid the obscure administrative activity 
leading to suspicions of favouritism, corruption or arbitrariness, and thus contributes to a 
better quality of democracy. 
 
Starting from the idea that the information of public interest belongs to the individuals on 
whose behalf they govern and not to the government, with the proviso that the 
Administration is a mere custodian of the information, and likewise accepting that a high 
standard of transparency is an essential part of the legitimacy of any modern 
Administration, access to said information must considered to be universal, except where 
limited by the legally-envisaged exceptions, such as those linked to aspects related to the 
protection of personal data, the limitations of statistical confidentiality or public security. 
Therefore, access to the information shall not depend on the whim of the Administration.   
 
Thus, a necessary and fair balance must be fostered between the necessary introduction of 
a transparency culture and the demands arising from public security and the protection of 
personal data.  Measures must be taken to prevent security being imposed over privacy and 
data protection prevailing over transparency. 
 
This right taken, therefore, in its broadest sense is regulated in two aspects; on the one 
hand, as the right of the individual to look for and request information; on the other hand, 
as a positive obligation for the administration to guarantee citizens the right to receive basic 
public information that is essential for its public action to be known. The right of people to 
receive information is guaranteed and the positive obligation of the administration to 
supply it is regulated or, where applicable, the right to receive a reasoned and justified 
response regarding why the right is being limited.  
 
Planning is considered a fundamental operative and strategic tool to run any organisation. 
In the case of the Public Administrations, not only is planning playing an increasingly more 
important role as the public sector has expanded, but it has also become a fundamental 
instrument as its contents includes the medium- and long-term commitment of the 
government which will enable the initial situation to move towards another benchmark or 
target. 
 
Planning sets the targets of the organisation and defines the appropriate procedures to 
achieve them. It is the guide for the organisation to obtain and apply the resources to 
achieve the targets; for the people making up the organisation to carry out activities and 
take decisions consistent with the selected procedures and targets and for the 
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organisational targets to be able to be controlled. It likewise helps to establish priorities, 
enables the emphasis to be focused on the strengths of the organisation and helps to deal 
with the problems of external changes, among other aspects. 
 
The aim is for the whole information flow thus generated to make available to the citizens 
and Parliament.  It is therefore necessary to first formally establish the obligation to prepare 
this planning that so far has been done so on a discretional basis by the Administration 
throughout the success terms in office. 
 

Therefore, the Basque Government has a legally-established obligation to proceed at the 
start of each term in office, during the first eight months, to pass - and subsequently 
publish - a planning document that should include at least the following contents: 
announcing the bills to be submitted to parliament, government plans that are relevant and 
significant policies planned to be implemented throughout the term in office. There is also 
the obligation to keep the citizens permanently informed of the progress of the bills, plans 
and significant policies. 

 
The point of this is to contribute by means of preparing and making available to the 
citizens a systematised planning document, which does not only embody the participation 
and transparency principles, but also introduces mechanisms that enable accountability by 
means of controlling the self-assumed commitments of the government. 
 
Assessment is an essential instrument to adapt government action to social needs and to 
establish its degree of efficiency and the level of satisfaction of the citizens with the 
implemented policies. Publication of the results enables the degree of compliance of the 
assumed commitment and the expectations generated by the public authorities to be 
identified, and it is, therefore, a good accountability exercise that enables the citizens to 
control public sector activity.  
 
A mixed assessment system has been introduced that makes the assessment mandatory for 
certain areas and voluntary for the rest, that approves the main assessment methodologies 
and techniques and, in particular, self-assessment or external assessment by an independent 
authority.  
 
Aware of the initial stage at which the implementation of a public policy assessment system 
is at, the Administration of the Basque Autonomous Community has decided that its 
approach is to be underpinned by encouraging the assessment culture by means of 
awareness raising and skills training of the administrative organisations, of creating a 
management and knowledge environment, the selective implementation of assessments and 
the subsequent communication and dissemination of the assessment process and their 
results. 
 
In short, it is based on a utilitarian approach to assessment, in other words, it must be used 
to help the decision-taking process regarding future actions, it must indicate lines to be 
followed and it must contribute to a strategic vision of public policies and programmes. 
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Given the endeavour involved for any Administration, the conclusions and results obtained 
shall lead to consequences in the ensuing public policies. 
 
Finally, citizen participation is regulated.  This participation is taken to be an instrument 
that facilitates the proactive involvement of civil society in the routine operations of its 
institutions and which simultaneously drives a necessary cohesion in today's plural society 
as a key factor that defends democratic values such as tolerance, integration, solidarity and, 
above all, civic equality. Therefore, the aim is to reduce the potential inequalities that can 
also rise in this area among citizens, the organisations of civil society - from which trade 
unions and business associations are excluded - and the so-called stakeholders. It must 
therefore allow the citizens, at least, to express their opinions, initiatives, suggestions and 
concerns of the public authorities, while enabling the Administration to put across its 
government action to the citizens. 
 
It should generate interaction and common understanding between the Administration and 
the citizens where the latter is involved in public affairs to a greater extent and the 
Administration is closer to and has greater knowledge of the social reality to guarantee, 
ultimately, an appropriate meeting of their needs.   
 
In short, this legislation seeks to trigger a far-reaching cultural change that requires impetus 
to be given to a process for the stakeholders involved to take on board and assume the 
outlined principles - information, participation, accountability, etc. – so that the necessary 
transformation results in a new social contract between the government, public sector 
workers and the citizens based on a system of fair and balance relations where social 
common understanding prevails. 
 
II.- Place in the Legal System. 
 
The competence of the Basque Parliament to approve the legislation is established in 
Article 149.1.18 of the Constitution that addresses the attributions of the Autonomous 
Communities for the enactment of state legislation regarding the legal system and the 
administrative procedure of the Administration, in this case, of the Basque Autonomous 
Community, in areas that form part of what is call the core of general administrative law. 
 
The contents of the legislation that integrates the right of access to the public information, 
the obligation to disclose certain information to be made available to the citizens, the 
introduction of a system to assess public policies whose results are made known to the 
citizens or stakeholders, along with the regulation of the participation, must be taken as 
enacting Articles 103.1 of the Constitution that establishes that “The Public Administration 
shall serve the general interest in a spirit of objectivity and shall act in accordance with the 
principles of efficiency, hierarchy, decentralisation, deconcentration and coordination, and 
in full subordination to the law". 
 
However, this precept may be considered, in turn, the enactment, complement or 
reinforcing by the Administrative arena, on the one hand, of the principle established in 
Article 9.2 of the Constitution that entrusts the public authorities with facilitating "the 
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participation of all citizens in political, economic, cultural and social life) and, on the other 
hand, the fundamental right to freely receive information of Article 20.1.d) of the 
Constitution, specifically in the so-called "right to know" of the citizens. 
 
For some time now, the Autonomous Community legislation has enshrined objectivity, 
disclosure, efficiency, decentralisation, deconcentration, coordination and citizen 
participation as basic principles of the running of the Administration of the Basque 
Autonomous Community. Part of the principles is pursued to be enacted by means of the 
introduction of the new legislation. In fact, Article 9.2. of the Statute of Autonomy of the 
Basque Country establishes the obligation for all public authorities to “facilitate the 
participation of all citizens in the cultural, social, economic and political life of the Basque 
Country”. Furthermore, Article 53 of the Government Act 7/1981, of 30 June, establishes 
that the Administration of the Basque Autonomous Community "acts in order to comply 
with its purposes with sole legal responsibility and their actions shall be in keeping with the 
principles of objectivity, disclosure, efficiency, decentralisation, deconcentration and 
coordination between its entities and, in any event, with those of the provinces”.  
 
This text draws on and includes the principles contained in the Charter of Fundamental 
Rights of the European Union that recognises freedom of expression and information in 
its Article 11 and the right to good administration in Article 41, along with the right to 
access to documents of the institutions, entities and bodies of the Union in Article 42. 
 
The White Paper on European Governance is another of the benchmarks that inspire the 
principles of this legislation as it contains a series of recommendations whose purpose is to 
delve into democracy by improving its quality and increasing the legitimacy of the 
institutions, by regenerating the practices and procedures that the Administrations use in 
their day-to-day routines. 
 
In the legislative practice studied, an administrative impetus can be seen towards 
transparency in order to eliminate or, at least, reduce that image of obscurity and 
inaccessibility that generates mistrust among the citizens towards the Administrations, thus 
reinforcing the commitment of the Administration to facilitate for the citizens the 
exercising of the right to participate, to therefore make all the necessary information 
available and, finally, to check the degree of efficiency and effectiveness of their policies. 
 
This involves overcoming a belief that inaccessibility, obscurity and secrecy were the 
inherent principles of the way the administrative should act, so that transparency is the 
guiding criteria for administrative activity, in order for citizens not only to exercise a 
democratic control over the public activity, but also to assume co-responsibility in the 
achieving of its objectives, thus increasing its legitimacy. 
 
The General Administration of the State is not alien to this movement.  Its basic 
legislation, including its Act 3071992, of 26 November, regarding the Legal System of the 
Public Administration and Administrative Procedure, and Act 6/1997, of 14 April, 
regarding the Organisation and Operating of the General Administration of the State, set 
out principles and established measures aimed at implementing transparency, planning, 
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assessment and participation in the public activity.  These have subsequently been 
developed by means of other legal texts such as the Act 11/2007, of 22 June, regarding the 
electronic access of citizens to the public services or Act 37/2007, of 16 November, 
regarding the reuse of the information of the public sector or the Royal Decree 95/2001, 
of 29 July, establishing the general framework to improve the quality of the General 
Administration of the State or Real Decree 1418/2006, of 1 December, which passed the 
Statutes of the Assessment Agency of Public Policies and Quality of the Services to cite 
some examples.  These are all part of a process to improve the quality of democracy by 
means of management models aimed at transparency, policy assessment and citizen 
participation. 
 
This regulation respects the limits of the basic legislation of the State regarding the 
common administrative procedure (Article 149.1.18 of the Constitution) insofar as it is a 
development that seeks to go beyond the minimum imposed by that legislation. 
 
III.- Justification of the Contents of the Bill. 
 
Starting from these premises, the objective is to achieve a more effective, efficient, and 
accessible and open Administration, which plans and assess its activity and which fosters 
the participation of the individuals for whom they govern. 
 
The legislation is based on the consideration that regulating access to the information 
encourages or facilitates the embodiment of the transparency principles and of the idea that 
the information belongs to people and, therefore, is not the property of the 
Administration. The access must not be based on the grace or favour of the Administration 
that holds this information but rather that it must change its habits by adopting an active 
attitude of constantly offering information. 
  
Taking this right in its broadest sense, its regulation must above all be approached as a 
positive obligation for the Administration to guarantee the right of the citizens to receive 
essential and basic public information to know about the public action,  without it being 
necessary to request it as a means to limit and rationalise the flow of individual requests, 
but also linked to the right to know and as such, it must be guaranteed through appropriate 
judicial and administrative protection so that its protection can be obtained rapidly and 
expeditiously. 
 
It is therefore based on the idea that the information of public interest belongs to the 
individuals on whose behalf they govern and not to the government, with the proviso that 
the Administration is a mere custodian of the information, and likewise accepting that a 
high standard of transparency is an essential part of the legitimacy of any modern 
Administration, access to said information must be considered to be universal, except 
where limited by the legally-envisaged limitations, such as those linked to aspects related to 
the protection of personal data, the limitations of statistical confidentiality or privacy. 
 
From the perspective of administrative activity, the obligation of the Administration shall 
be established to provide systematic information to the citizens to ensure that its activity is 
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explained, alongside the use of the conventional channels and the ongoing availability of 
information, through the instruments provided by the information and communication 
technologies, such as the Irekia-Open government platform or the “Open Data” system. 
 
The duty of the Administration to supply information proactively implies identifying the 
essential or basic information. This identification process requires prior governmental 
discussion and subsequent design at the start of each term of office in order to define and 
determine objectively and temporarily the Government policies likely to be programmed, 
published, monitored and assessed when executing its programme and which, by their very 
nature, represent significant milestones in the governmental policy-making during a specific 
term. 
 
This planning work which different government have so far performed on a voluntary 
basis hence becomes a legal obligation. Thus, the Government Plan, which fundamentally 
spells out the scheduled Bills, governmental plans and significant policies, must be passed 
during the first eight months of the term of office and then duly published. It therefore 
becomes a strategic instrument where the commitment of the Government is established 
to foster accountability with the citizens when duly published by means of monitoring the 
progress of each of the projects and programmes. 
 
Regulation regarding the assessment of public policies does not aim to set up a public 
assessment system, but rather to introduce the so-called assessment culture at an initial 
level in the administrative organisation. This proposal establishes the obligation for the 
Basque Government to assess the significant plans and policies that are identified in the 
Government Plan for the term of office, so that the planning documents will include an 
assessment and monitoring system that enables the scope and impact of its provisions to 
be known.  Even though further regulations shall be required for the actual carrying out of 
the assessment, the possibility is established for the different administrative units to be 
subject to voluntarily assessment processes, whether conducted internally or by external 
agents. 
 
The legislation seeks to drive the participation of the citizens in public affairs, both 
individually and collectively, expect for, in the second case, the so-called “institutional 
participation”, mainly referring to trade union and business associations that are covered by 
other channels, even though they have the same constitutional basis (Article 9.2. of the 
Constitution). The aim is to involve the citizens in formulating, monitoring and assessing 
public policies outside the already established procedures and therefore some participation 
mechanisms and instruments are therefore established in the legislation. Finally, the aim is 
to drive the generation of a participation culture and habits among the citizens indirectly by 
means of fostering information and accountability and directly by means of specific 
measures to foster citizen participation.  
 
IV.- Structure of the Bill. 

 
The Act is structured into a Preliminary Heading, four Headings, three Additional 
Provisions, a Transitory Provision, a Repeal Provision and two Final Provisions. 
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The Preliminary Heading sets out the general points of the Act, including its purpose, 
sphere of application, general principles and definitions.  
 
Heading I, “Transparency and Right of Access to Public Information”, establishes the 
framework of the right of access to public information addressed in Chapter I from the 
point of view of the obligation of any Administration to supply the citizens with the 
information in its possession no further restrictions than those established in current 
legislation. 
 
Minimum contents are likewise established that the Administration of the Autonomous 
Community shall proceed to publish as mandatory, where apart from contributing to 
compliance of the transparency principle, this attitude also contributes to reducing the flow 
of information requests by the citizens.  
 
Furthermore, given that the right of access to information has in return a series of 
obligation for the General Administration of the Autonomous Community, a series of 
impetus and development measures to be implemented by the latter are set out, in addition 
to the linguistic rights of the citizens, accessibility and equality, so that the access to the 
information by the most vulnerable or disadvantaged collectives is effective. Reference is 
made to the measures that must be made available to the citizen to exercise the right to 
access, along with more specific tools such as the Open Government platform and the 
Open Data system. 
 
Chapter II determines the ownership of the right, its implementation system, along with 
the limitations to which it is subject. The framework for the right to access to public 
information is established, which is taken to be all the information in the possession of any 
entity belonging to the sphere of competence of the Administration of the Basque 
Autonomous Community.  The right of access to public information is proclaimed, along 
with its limitations as exceptions and establishing which public interests prevail in the case 
of conflict. Partial access to information is allowed, along with the establishment of time 
limits on the limitations.  Access to information that contains personal data is specifically 
regulated. 
 
Chapter III addresses the procedure to exercise the right of access to information. 
Different procedural aspects are regulated, including the request, grounds for refusal, the 
intervention of third parties, inter-administrative cooperation, response time and the 
meaning of administrative silence.   
 
Minimum contents are likewise established that the Administration of the Autonomous 
Community shall proceed to publish as mandatory, where apart from contributing to 
compliance of the transparency principle, this attitude also contributes to reducing the flow 
of information requests by the citizens.  
 
Furthermore, given that the right of access to information has in return a series of 
obligation for the General Administration of the Autonomous Community, a series of 
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impetus and development measures to be implemented by the latter are set out, in addition 
to the linguistic rights of the citizens, accessibility and equality, so that the access to the 
information by the most vulnerable or disadvantaged collectives is effective. Reference is 
made to the measures that must be made available to the citizen to exercise the right to 
access, along with more specific tools such as the Open Government platform and the 
Open Data system. 
 
Heading II, “Planning and Information on the Management of the Government and its 
Strategic Objectives", combines expediency converted into a planning obligation - an 
action that is intrinsic to any organisation as an operational and strategic tool – with the 
commitment of the government to give impetus to the right of access to information. The 
Administration of the Autonomous Community therefore undertakes to pass a 
Government Plan with open contents during its first year of its term in office, but which 
must necessarily include planned bills, governmental plans and significant policies, and also 
to monitor its implementation. 
 
Furthermore, if the Government Plan is taken to be the substantial core of the government 
action for a term of office, it is essential to proceed to disseminate it. Public versions of this 
information will therefore be produced for their publication and electronic media will be 
generated to access and regulate portals or instruments that enable the information to be 
displayed. 
 
Heading III sets out a series of obligations for the General Administration of the 
Autonomous Community with regard to the assessment of public policies. The aim is not 
to establish a public assessment system, but rather to introduce the assessment culture 
within the Administration by means of it being mandatory to submit to assessment a 
substantial part of the government action contained in the governmental plans and 
significant policies and, voluntarily, for the other public policies.  The assessment involves 
both external assessment and self-assessment. 
 
The possibility is considered for the other entities coming under the sphere of application 
of the Act to voluntarily submit their public processes to assessment processes. 
 
Heading IV regulates and fosters citizen participation.  The Public Administration has the 
duty to promote and foster that participation, and also to establish direct relation channels 
and participation mechanisms in order to take the pulse of the general public and their 
involvement in design and decision taking processes and, thus, to  introduce a certain level 
of co-responsibility with citizens with regard to meeting their needs. 
 
The aim is to mitigate the problem of transferring legitimacy from the election of the 
political representatives to the preparing of specific policies, given that the participative 
mechanisms will not contribute any completely appropriate and easy solutions, but rather 
the understanding that they are necessary aspects to renew and reinforce democracy.  
 
The First Additional Provision refers to the basic legislative nature of the regulated area. 
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The Second Additional Provision sets out the degree of application of the legislation to the 
Institutions of the Provinces of the Basque Country and to the Local Authorities, on the 
understanding that Article 10.2 of the Statute of Autonomy of the Basque Country enables 
the Basque Autonomous Community to provide the Basque Administrations as a whole 
with common principles of action that provide sufficient coherence to all their actions and 
which characterise them as a differentiated Administration by means of own models and 
characteristics compared to other Administrations, with the proviso that this regulation 
does not affect or alter the notion of the intangible core of the historical rights. 
 
The Third Additional Provision establishes a six-month period for the entities covered by 
this Act to disclose the information referred to in Heading I herein. 
 
The Fourth Additional Provision addresses the setting up of the Public Policy Assessment 
Observatory and grants a one-year period to do so. 
 
The Sole Transitory Provision establishes that the citizen information procedure regulated 
in Article 14 of this Act is not applicable to those general provisions, governmental plans 
and significant policies whose processing has started prior to this legislation coming into 
force. 
 
The Sole Repeal Provision supersedes any provisions of equal or lower rank that precludes 
what is established in the legislation. 
 
The First Final Provision authorises the Basque Government to, within the sphere of its 
competences, to dictate the necessary regulatory provisions to enact and apply this act. 
 
Finally, the Second Final Provision establishes that this Act shall come into force within 20 
days of its publication in the Official Gazette of the Basque Country. 
 
 

Preliminary Heading. General Provisions 
 
 
Article 1.- Purpose. 
 
The purpose of this legislation is to 
 

a) Promote the access of the citizens to public information by consolidating the 
principle of active disclosure. 

b) Inform the citizens of the planning of the government and its strategic 
commitments. 

c) Give impetus to the assessment of public policies in two aspects: obligation to 
assess and obligation to communicate the results of that assessment. 

d) Foster the generation of a co-responsible participation culture and habits in public 
affairs, both among citizens and in the Administration itself. 
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Article 2.- Sphere of application. 
 
The provisions of this Act are applicable without prejudice to what is envisaged in the First 
Additional Provision herein to: 
 

a) The General Administration of the Basque Autonomous Community.  
 

b) The autonomous authorities, public entities incorporated under private law, public 
corporations, foundations and consortiums of the autonomous public sector and 
other entities incorporated under public law that are part of the Institutional 
Administration of the Basque Autonomous Community.  

 
c) The bodies with  their own allocation in the budgets of the Autonomous 

Community that are formally integrated in the Administration of the Basque 
Autonomous Community in the exercising of mainly administrative duties.  

 
d) The entities and companies where the Administration of the Basque Autonomous 

Community hold the majority stake. 

e) Those other public entities by nature where it is thus stated in their founding 
statutes. 

f) Individuals or private bodies corporate that manage public services by means of 
any of the legally envisaged public service management methods. 

 
 
Article 3.- General principles. 
 
The parties covered by the sphere of application of this legislation, apart from complying 
with the stipulations of the Constitution, the Statute of Autonomy and the rest of the legal 
system, shall tailor their activity to the following principles:  
 

a) Democratic legitimacy: which focuses the raison d'être of the Administration on 
the citizens and addresses the government action to the satisfaction of the real 
needs of citizens and to seeking the active participation of society.   

b) Sustainability: government action shall be aimed at sustainable environmental, 
economic and social progress. 

c) Legality: government action shall be carried out by complying with the substantive 
provisions and using the statutory or legally established procedures. 

d) Economy:  the set targets shall be obtained at the most rational economic costs for 
the public treasury. 

e) Anticipation: the Administration shall anticipate citizen problems and demands as 
far as possible both in the design of its policies and in the meeting of the needs of 
the citizens. 

f) Timeliness: The objectives should be attained as quickly as possible. 
g) Inter-institutional cooperation and coordination to achieve the common objectives 

and meet the demands of the citizens, by using the generation of synergies and 
avoiding overlapping and duplicities.  
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h) Coherence: the Administration shall provide continuous, consistent and stable 
services, without introducing unnecessary modifications or interruptions with 
respect to situations that the citizens know and accept. 

i) Accessibility: use of channels that facilitate the interaction between the 
Administration and citizens by reducing procedures and fostering the use of the 
clearest and straightforward rules and procedures by means of understandable 
language.  

j) Modernisation: driving innovative procedures and mechanisms, particularly the use 
of new technologies and constant adaptation in the operating and structure of the 
Administration to the new needs. 

k) Continuous improvement: based on a constant self-assessment to detect 
shortcomings and proceedings to correct them, the aim must be to provide 
increasingly more efficient services for the citizens. 

l) Participation and collaboration: the public sector has to guarantee in the design of 
its policies and in the managing of its services that citizens, both individually and 
collectively, can take part, collaborate and be involved in matters of public interest. 

m) Technology neutrality: the public administration shall guarantee independence in 
the choice by the citizens of the technology options by means of adopting open 
standards regulated by norms. 

n) Reuse: the Public Administration shall made available the information in its 
possession and the public software available to society to encourage other 
stakeholders to generate new tools, products or services. 

o) Linguistic co-official status: Citizens shall be guaranteed the right to use both the 
Basque Language and Spanish in their relations with the public administration of 
the Autonomous Community of the Basque Language and with the entities of the 
Basque public sector overall pursuant to the Mainstreaming of the Basque 
Language Act 10/1982, of 24 November. 

p) Equal opportunities for women and men. 
 
Article 4 – Definitions. 
 
For the purposes of this Act: 
  

a) Public disclosure shall be taken to mean the commitment of the Administration to 
facilitate transparent access for the citizens to information on all aspects that affect 
public management, as a means to foster communicative interaction. 

b) Transparency shall be taken to mean the process that enable and facilitate access of 
the citizens to the public information in the possession of the Administration 
within the limits established in current legislation.  

c) Planning shall be taken to mean the process used to determine a set of coherent 
and structured actions aimed at meeting a previously defined purpose or end, as 
well as to organise the means or strategy to achieve that purpose. 

d) The assessment shall be taken to mean the systematic process to observe, measure, 
analyse and interpret the information obtained in an ordered and exhaustive 
manner, aimed at familiarisation of a public intervention to achieve an evidence-
based evaluative judgement with respect to its design, putting into practice, effects, 



 
 
 
 
 
 

 
 

Donostia - San Sebastian, 1 –  01010 VITORIA-GASTEIZ 
Tef. 945 01 85 39 – Fax 945 01 87 01 email coordinacion@ej-gv.es 

 
13 

LEHENDAKARITZA 
Koordinaziorako Idazkaritza Nagusia 
Koordinazio Zuzendaritza 

PRESIDENCIA 
Secretaría General de Coordinación 
Dirección de Coordinación 

results and impact which reflects the reality in question and proposes advances, 
beyond mere description or data measurement. 

e) Ex ante or prior assessment shall be taken to be that performed during the 
planning or programming of a public policy and is basically focused on the needs 
that that policy seeks to meet and its design. 

f) Intermediate assessment shall be taken to be that performed during the application 
of the public policy and which is focused on analysing the process and 
implementation of that policy, in order to introduce improvement and redirect the 
activated media. 

g) Ex post or subsequent assessment shall be taken to that which is performed 
subsequently to the execution of the public policy and its efficiency and impact is 
thus established.  

h) Participation shall be taken to be the intervention of the citizens in matters of 
public interest, either individually or collectively. 

i) Public information shall be taken to be that information, irrespective of its medium 
and form of expression, prepared or acquired by the public authorities coming 
under the sphere of application of this legislation in the exercising of their duties 
and which is in their possession and which is definitive. 

j) Open data shall be taken to mean the making available of data in open and 
standardised digital format, following a clear structure that enables their 
understanding and reuse, in order to generate value and wealth through derivatives 
of those data produced by third parties; to foster transparency by generating the 
possibility of analysing and assessing public management; and to foster inter-
operability between administrations.  

k) Reuse shall be taken to mean the use by the citizens of information and data that 
are in the possession of the Administration, for commercial and non-commercial 
purposes, provided that said use is not a public administrative activity and it is 
performed in line with the legislation. 

l) Active listening shall be taken to be the process by which the Public Administration 
observes and establishes what the citizens express, directly or indirectly, freely 
online, by means of automated or manual analysis in order to interact with the 
administration publicly.  

m) Government Plan shall be taken to be the document that contains the substantial 
core of the government action for a term of office, providing the details of the 
programming of the bills, government plans and the most significant policies that 
the Government is going to implement during that time period. 

n) Governmental Plan shall be taken to be that planning initiative that establishes 
strategic targets to improve an initial situation, with specific resources and a specific 
time period, which lead towards a better future in important areas and with a great 
impact and which require detailed monitoring and assessment. Governmental Plans 
are those that focus on solving needs or priority problems for the citizens and are 
linked to the policy priorities established in the Government forecasts, and can also 
require inter-institutional and/or interdepartmental coordination or an innovative 
imprint on public policy. 

o) Significant Policy shall be taken to be those varied initiatives (project, standards, 
organisational changes, experimental programmes, etc.) arising from political or 
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citizen priorities that highlight government activity and, which in themselves, 
represent a qualified advance in the commitments made by the Government. 

p) Citizens shall be taken to be those individuals, body corporate or entities with no 
legal status that relate to or are likely to relate to the administrations. 

 
 

Heading I. Transparency and Right to Access to Public Information 
 
Chapter I.  Active Disclosure 
 
Article 5.- Active Disclosure and Accessibility. 
 
1. The entities coming under the sphere of application of the Act to guarantee citizens 
access to public information shall supply at their own initiative that information in an 
accurate and objective manner and free-of-charge. The information shall be available in 
media that is easy to access and can be freely processed, ensuring the supply of up-to-date 
and continuous information and removing the existing obstacles that prevent such access 
to the collectives in situations of greater inequality or who traditionally steer clear of the 
institutions, with the limitations contemplated in current legislation and, in particular, with 
regard to personal data protection.  
 
2. In any event, the Public Administration of the Basque Autonomous Community shall, at 
their own initiative, disclose the information relating to the following aspects:  
 

a) Elected posts and political appointments of the Autonomous Community, their 
public agenda and their remuneration. 

b) Institutional organisation and organisational structure of the Autonomous 
Community.  

c) List of positions and people appointed to them. 
d) List of trade union delegates and seconded workers and annual total  of hours used 

in trade union work. 
e) Standards and legislative projects in progress.  
f) Citizen hotline and citizen participation services. 
g) Data on planning and assessment of public policies. 
h) Budgets and economic management that enables quarterly monitoring of the 

budgetary implementation, along with the Report on compliance of targets and 
audits. 

i) Administrative procurement, partnership agreements and subsidy activity. 
j) Relations and operations with contractors and suppliers.  
k) Land planning, urban development and the environment. 
l) Monitoring and control of the implementation of public works. 
m) Source code of the computer applications. 

 
3. The General Administration of the Autonomous Community of the Basque Country 
shall guarantee citizens the aforementioned  access to information, by providing the 
relevant media so that they can exercise this right on equal terms for women and men, with 
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priority being given to electronic media, and, where applicable, face-to-face, by telephone, 
or by any other medium, guaranteeing that the information is fully up-to-date and is easily 
accessible and understandable in the two official languages pursuant to current legislation. 
Language shall likewise be used that is not sexist or discriminatory when preparing the 
information to be circulated. 
 
4. The entities coming under the sphere of application of the Act shall foster the use of the 
information in its possession for general knowledge and to encourage the creation of 
public opinion of citizens, the academic world, journalists and the civil society in order to 
submit their policies to public control and external assessment. 
 
They shall therefore develop those tools that foster visualisation and exploitation of the 
information facilitating it, as far as possible, in real time and geolocated. 
 
Article 6.- Irekia-Open Government Platform. 
 
In the framework of the online presence model of the General Administration of the 
Basque Autonomous Community, Open Government on line tools, under the name of 
Irekia, shall be developed, which may be shared and be reused freely and free of charge. 
 
This platform shall be an interaction point between the Public Administration and the 
citizens aimed at co-responsible and participatory management in public action. 
 
This platform shall be configured as an instrument to: 
 

a) Provide information on all the activity of the Public Administration and, 
particularly, on the bills, plans and most significant policies of the Government 
Plan and on the assessments of the public policies and services. 

b) Facilitate online spaces for citizens to contact the Administration in an open, 
public, free manner and without intermediation, both to propose initiatives and 
express their opinion of proposals by the Administration. 

c) Practice active listening online in order to learn about the concerns of the citizens 
and to incorporate them into the public agenda. 

d) Display citizen contributions and connect them to the competent administrative 
bodies. 

e) Encourage two-way dialogue by stimulating citizen participation and the public 
commitment to take it into account. 

f) Fostering private-public collaboration in projects of public interest and encourage 
citizen initiatives that have an impact on the common good. 

 
Article 7.- Open Data 
 
1. In order to improve transparency, promote interoperability among the administrations 
and generate value in society, the entities coming under the sphere of application of this 
Act shall promote the necessary actions for an effective openness of the public data in their 
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possession so that the data can be reused while fully respecting the ownership, security or 
privacy restrictions. 
 
2. In general, the data should be supplied without being subject to a licence or any specific 
term to facilitate their redistribution, re-use and use. However, each Administration or 
entity to which this legislation is applicable may by law and in duly justified cases subject 
the reuse of certain data to the prior granting of licences. 
 
3. The General Administration of the Basque Autonomous Community shall provide 
access to the reusable public information resources by means of making them available at a 
common access point hosted at an euskadi.net  web portal where up-to-date and specific 
information will be offered on the characteristics of each set of data. There shall likewise be 
a space at the access point where citizens can submit their proposals and make suggestions 
about the information sought and the information made available. 
 
  
 
Chapter II: The Right of Access to Public Information. 
 
Article 8.- Holders of the Access Right 
 
Any person has the right to access public information upon application, with the sole 
exception of those envisaged herein.   
 
The applications shall not be required to give grounds for requesting the information to 
exercise this right. 
 
Article 9.- Limitations on the Access Right. 
 
1. Refusing access shall be the exception and shall only occur in the following cases: 
 
a) The protection of personal data in the terms established in State legislation and in Act 
2/2004, of 25 February, regarding Publicly-Owned Personal Data Files and Creation of the 
Basque Data Protection Agency. 
b) Public Security. 
c) Prevention, research and sanction of disciplinary or administrative breaches. 
d) Confidentiality of industrial and commercial data. 
e) Guarantee of confidentiality or secrecy required in the data-taking processes. 
f) The administrative control, inspection and surveillance functions. 
g) Privacy and legitimate private interests. 
Any information protected by a legal instrument having the force of Law. 
 
2. The emergence of circumstances that establish exceptions to the exercising of the right 
to access shall not necessarily mean its refusal.  The administration shall weigh up the 
conflict according to the public interest of the information being disseminated which shall 
be prioritised.   
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3. However, citizens at the time of submitting information to the administration may 
decide as to whether it is to be published, and totally or partly refuse or authorise it, 
pursuant to the provisions established in current legislation.  
 
 
Article 10- Right of Access to Public Information and Personal Data Protection. 
 
1. The request for access to public information that contains personal data shall be 
governed by what is envisaged herein. However, any requests that affect personal privacy 
or which affect the private life of individuals shall not be authorised, unless there is the 
express written agreement of the party in question or it is authorised by law. 
 
2. Without prejudice to what is established in the above point, the exercising of the right to 
information shall comply with the requirements established in current legislation regarding 
the protection of personal data. 
 
Article 11.- Partial Access Principle. 
 
Should the information requested contain, along with the contents likely to be facilitated to 
the party making the request, information affected by any of the legally-envisaged 
exceptions, the administration shall separate the reserved information from what is 
considered accessible and access to all the information may not be refused for this reason. 
 
Article 12.- Temporary Scope of the Exceptions. 
 
The applicant may or the administration shall automatically reactivate the procedure should 
the grounds for applying the exception for rejecting the information request disappear. 
 
Chapter III. Procedures to Access Public Information in the Sphere of 
Administrative Procedure. 
 
Article 13.- Request for Access to Public Information. 
 
1. The request, which may be filed by any medium, shall be addressed to the administration 
and shall be processed by the authority which has the information and shall contain at least 
the following contents: 
  

a) Identity of the applicant. 
b) Brief description of the information requested. 
c) Where applicable, the way or preferred format to access the information. 
d) Contact address for the purposes of communication with the administration. 

 
2. The holder of the information may, should it deem the request inaccurate or 
complicated, ask within ten days from the day following receipt of the information, the 
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applicant to clarify or specify the information.  The latter shall respond in an identical 
period and shall be deemed to have withdrawn the request should they fail to do so. 
 
A ruling shall be issued stating the withdrawal and filing of the request which shall be 
notified for the relevant purposes and the applicant may then submit a new clarified 
request or requiring information. 
 
3. The refusal of the request, the grounds for which must be given, shall be authorised 
when it refers to information excluded from the right to access or when it is deemed to be 
abusive or refer to internal communications that lack relevance or public interest or hinder 
the normal operating of the administrative unit in question.  
 
4. Should the requests refer to information that affects the right and interests of third 
parties of Articles 9 and 10, the authority entrusted with processing the request shall send it 
to the affected parties to submit their arguments or give, where applicable, their express 
agreement within ten day which shall, in turn, suspend the period to issue a decision until 
their arguments or authorisation are received or at the end of the ten-period from the 
notification.  
 
Article 14.- Inter-institutional Cooperation. 
 
1. Should the administration that receives the request for the information not be the holder 
of it, it shall facilitate to the applicant the information that it holds about the authority that 
the applicant should contact as the author of the information and which shall be notified of 
the request, all of which shall take place within ten days. In any event, the administration 
that is the author or generator of the information shall rule on whether or not to grant 
access to it. 
 
2. The administration shall foster interoperability between public administrations by 
encouraging electronic administration joint initiatives and giving impetus to the 
introduction of a general information exchange system between the different 
administrations. 
 
Article 15.-  Period for Responding to the Request and Meaning of Administrative 
Silence. 
 
1. The decision shall be adopted and notified within fifteen days from receipt of the request 
without prejudice to what is envisaged in Articles 13 and 14. 
 
2. The request shall be seemed to be approved if an express decision has not been notified 
within fifteen days of the request being filled.   
 
3. The public administrations, in the cases of authorisation by administrative silence, shall 
issue and notify the express decision recognising the right pursuant to the provisions 
established herein. 
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Article 16.- Decision. 
 
1. The grounds for the decision, except when it is authorized in full, shall be given in 
writing and shall be notified by any of the means recognised in current legislation. 
  
2. Should the decision grants total or partial access to information that affects a third party 
that has challenged the right, access shall only be effective once the period for appeal has 
ended without the relevant appeal being lodged. 
 
3. The decisions in the area covered by this legislation end the administrative channel and 
may be appealed before the administrative-contentious courts, irrespective of the authority 
or entity that has issued the decision. 
 
Article 17.-  Means of Access and Costs. 
 
1. The administration shall provide the information in the medium used for the request or 
requested by the applicant except in any of the following circumstances:  
 
a) That pursuant to the active disclosure principle, the information is already available for 
the applicant, in which case the administration may opt to notify the applicant of that 
circumstance along with the channel to access the information. 
 
b) That for technical reasons, it is impossible to make the information available on the 
medium used by the applicant and when duly justified. 
 
2. Access to the information is free.  A charge shall only be made when copies are issued or 
the original is copied to a different format.  The amount may not exceed the real cost 
incurred by the administration. 
 
3. The established of the tariffs in the case of the Administration of the Basque 
Autonomous Community shall be governed by Legislative Decree 1/2007, of 11 
September, approving the consolidated text of the Public Prices and Tariff Act of the 
Administration of the Autonomous Community of the Basque Country. 
 

Article 18.- Measures to Foster Transparency and Access to the Information in the 
Public Administration of the Autonomous Community. 

1. A transparency officer shall be appointed from among the civil servants in each 
department to act as the department coordinator, with the mission of fostering and 
disseminating the principles of transparency and active disclosure and of contributing to 
organising the information in accordance with the precepts of the Act. 
 
2. A file shall be kept with the refused information requests which shall be hosted on the 
portal of the Irekia-Open Government Platform. 
 
3. The Department responsible for Open Government shall prepare an Annual 
Transparency Report which shall be duly submitted to Parliament.  
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Heading II. Planning and Information on Government Action and its Strategic 

Objectives. 
 
 
Article 19.- Obligation to Plan and Report on Government Action. 
 
1. The Basque Government, in order to organise government action in a timely manner, 
shall approve a Government Plan with open contents  in the first eight months of each 
term of Office.  The Plan shall identify the strategic targets, the activities and resources 
needed to achieve them, an estimated timeline, the details of the entities entrusted with 
their execution, along with the indicators to enable their monitoring and assessment. The 
bills, government plans and significant policies that form part of that Government Plan 
shall be identified within the activities. 
 
2. Once the Government Plan has been approved, it shall be disseminated, by means of its 
submission to the Basque Parliament for its information, along with its publication both in 
the Official Gazette of the Basque Country, along with all those media used by the 
Administration and, in particular, on the Open Government platform, within the first 
twenty days subsequent to its approval, and public versions of this information shall 
therefore be introduced. 
 
3. The Government shall likewise approved, every half year in the case of bills and annually 
in the case of governmental plans and significant policies, a monitoring document which 
specifies the degree of progress in each area and any amendments to be introduced, such as 
aspects to be added or removed and time rescheduling. Information will be available on 
those documents in the same terms and conditions established in the previous point. 
 
 
Heading III. Assessment of Public Policies. 
 
 
Article 20.- Purpose of the Assessment. 
 
1. The General Administration of the Basque Autonomous Community shall assess: 
 

a) On a mandatory basis, the government plans and the significant polices that are 
identified in the Government Plan passed for each term of office. Each 
Government Plan and each Significant Policy shall therefore establish an 
assessment and monitoring method that envisages conducting at least one ex-post 
assessment to establish the scope and impact of the policy implemented. 
 
The assessment may be conducted by the Administration using its own means or 
by contracting external assessors. 
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b) As regards the rest of the administrative activity, the Basque Government shall 
establish an annual list of public interventions to be assessed. It shall likewise 
establish whether the assessment for each of them is to be internal or external, 
along with the time at which it shall take place: ex ante, intermediate or ex post. 

 
c) The Administration of the Basque Autonomous Community shall adopt measures 

that foster the assessment of other public policies within its organisation.  It shall 
therefore duly inform and train its staff and develop technical tools to facilitate 
their implementation.  

 
2. On a voluntary basis, the entities coming under the sphere of application of this Act may 
agree to assess the public policies that they have designed, implemented or will be 
implemented in the sphere of their respective competences or functions. 
 
3. In order to implement and consolidate the assessment of public policies, the General 
Administration of the Autonomous Community shall raise awareness among its staff of all 
those actions deemed necessary for their full effectiveness. 
 
Article 21.- Contents of the ex post Assessment of Impact and Efficiency. 
 
The minimum contents to be examined in an ex post assessment process shall consider the 
following: 
 

a) Detected needs and those to be resolved. 
b) Measures adopted to meet those needs. 
c) Objectives that the public intervention seeks to achieve. 
d) Results obtained. 
e) Relation between the four above elements. 
f) Resulting impact.  
g) Generated impact and sectors where it occurred, with special emphasis on the 

resulting gender impact. 
h) Economic and human resources implemented and media used. 
i) Degree of efficiency and effectiveness in the implementation of the policy. 
j) Procedures used and reasons for the choice. 
k) Degree of inter-institutional cooperation in the design and implementation of the 

policy. 
l) Degree of citizen participation in the design and implementation of the policy. 
m) Opinion and assessment by the citizens on the impact of the policy. 
n) Compliance of the legislation and the rights that help the citizens. 

 
Article 22.- Disclosure of the Assessment 
 
Pursuant to the active disclosure principle and with respect to the assessment to be 
conducted pursuant to Article 9.1 a) herein, the General Administration of the Basque 
Autonomous Community shall provide the citizens with accessible information on the 
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assessment process and the results obtained, with the limitations envisaged in the current 
legislation. 
 
In each public policy assessment process, a citizen consultation period shall be held, which 
in any event shall form part of the contents of the assessment document.  The reasons for 
omitting this procedure shall be given, where applicable. 
 
The Basque Government Cabinet Agreement which establishes the annual list of public 
intervention to be assessed shall likewise to be identified the ones that must be published.  
 
Article 23.- Public Policy Assessment Registry. 
 
1. The Public Policy Assessment Registry of the General Administration of the Basque 
Autonomous Community shall be set up.  The Registry shall be accessible to the public and 
free of charge and shall contain all the assessments conducted pursuant to what is 
envisaged herein.   
 
2. The structure and system to run the Registry shall be established in its regulations. 
 
 

Heading IV. Citizen Participation. 
 
 
Article 24.- Purpose and Structure of Citizen Participation. 
 
Citizen participation seeks to ensure the better satisfaction of the needs that require public 
intervention and involvement of the citizen in the decision taking regarding public affairs. 
Effective participative processes shall therefore be set up that include the following phases: 
 
 a) Information and dissemination of the objectives, the process to be carried out and the 
commitments that will be taken onboard.  
 b) Fostering knowledge, reflection and discussion. 
 Contrasted and deliberative discussion from different perspective and stakeholders. 
 c) Proposals and consensus seeking. 
 d) Public information-feedback on the conclusions of the participative process. 
 
 
Article 25.- Participation in Preparing General Provisions, Governmental Planning 
and Significant Policies. 
 
1. The entities coming under this Act shall foster citizen participation when preparing 
general legislative provisions. Therefore, and according to the legislation in question and to 
its future role in the administrative procedure, channels shall be set up to receive 
contributions or suggestions so that the citizens, acting individually or collectively, can 
interact with the promoters of the legislative initiative. These proposals shall be taken into 
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account by the authority in charge of the procedure that may assume or reject them stating 
the grounds for doing so, and, subsequently, duly inform the parties in question. 
 
The provisions of the above paragraph do not replace the public hearing procedure in the 
cases where it is required pursuant to the applicable legislation, or confers to the participant 
the status of interested party in the procedure.   
 
2. Furthermore, the General Administration of the Basque Autonomous Community shall 
encourage the participation of the citizen in the preparing of the governmental planning 
and in the design of the significant policies, along with the implementation phase of those 
plans and policies. Therefore, the Administration shall organise a consultation period 
during to the preparation and design process and prior to the plan or policies being 
submitted to the Government Cabinet for its approval. The Administration shall study the 
proposals and shall notify the proposers of the decisions it takes and set out its reasons.  
Likewise and during its implementation phase, there shall be open participation areas to 
publish the progress in those plans and significant policies and where citizens can express 
their views or assessments of those initiatives. 
 
Article 26.- Participation Instruments.  
 
1. The entities coming under the sphere of application of the Act shall foster citizen 
participation by regularly and periodically consulting the citizens regarding their degree of 
satisfaction with respect to the public services provided. The use shall therefore be 
encouraged of appropriate instruments, such as two-way remote conversation, 
questionnaires, surveys, consultation forums, citizen panels, citizen juries and citizen 
hearings. The results of these consultations shall be widely circulated by means of the 
media used by the Administration to disseminate its activity. 
 
2. When exercising this function, the entities coming under the sphere of application of this 
Act shall ensure social inclusion and full citizenship by means of fostering equal treatment 
of citizens and of them with the stakeholders.  
 
3. In order to implement the commitment regarding participation which refers in the above 
Article, the General Administration of the Basque Autonomous Community is hereby 
authorised to dictate the  regulations necessary to establish the instruments to legitimise, 
channel and structure citizen participation.  
 
4. The citizen participation actions may likewise be carried out through existing channels, 
pursuant to their specific regulations. 
 
Article 27.- Measures to Encourage Participation. 
 
In order to promote associationism among citizen, citizen participation and the private-
public or private collaborative prices for community development, the entities coming 
under the sphere of the application of the Act shall implement awareness-raising and 
training programmes both for the citizens and for its staff, in which the gender shall be 
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introduced, in order to make known the participation instruments and procedures and 
encourage their use. Programmes shall likewise be developed to foster public-value civic 
creation initiatives. 
 

Additional Provisions 
 
One.-  This Act is promulgated without prejudice to Article 149.1.18 of the Constitution in 
relation to the basic nature of the legislation regulating the legal system of the public 
administrations and the common administrative procedure. 
 
 
Two—Extension of the Subjective Sphere of Application 
 
The assessment, planning, participation and transparency system of the General 
Assemblies, local and provincial authorities and their public sector shall be established by 
them in their relevant legislation.  
 
However, the Preliminary Heading shall be applicable except for Article 2, Articles  5.1 and 
7.1 and 7.2 of Chapter  I and Chapter II of Heading I, Article 20.2 of Heading III and 
Articles 24, 25.1 and 26.1 and 2 of Heading IV herein..  
 
Three.- Measures on Active Disclosure. 
 
The entities coming under the sphere of application of this act shall disclose the 
information referred to in Heading I within six months of this legislation coming into 
force. 
 
Four.- Setting up of the Public Policy Assessment Observatory. 
 
A Public Policy Assessment Observatory shall be set up within one year from this Act 
coming into force.  The mission of the Observatory shall be to permanently analyse the 
reality, situation and problems of assessing public policies in the Autonomous Community 
of the Basque Country and shall likewise assess the impact of the policies implemented 
pursuant to this Act. 
 
 

Transitory Provision.- 
 
Sole.- Transitory System 
 
The citizen information procedure regulated in Article 25 of this Act is not applicable to 
those general provisions, governmental plans and significant policies whose processing has 
been started prior to this legislation coming into force. 
 
 

Repeal Clause. 
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Sole.- Regulatory Repeal  
 
All the provisions of identical or inferior legal ranking that challenge or contradict what is 
envisaged herein is hereby repealed. 
 
 

Final Provisions 
 
One.- Regulatory Development. 
 
The Basque Government is hereby authorised to, within the sphere of its competences, to 
dictate the necessary regulatory provisions to enact and apply this act. 
 
 
Two.- Coming into force. 
 
This Act shall come into force within twenty days of its publication in the Official Gazette 
of the Basque Country. 
 
 
 
 
 


